
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:  Dr. M Baruah
      Chief  Judicial  Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 881/2012
U/s 324  IPC

State

Vs

Sri Rajib Haloi

…………….Accused

Appearance:

Counsel for the State      : Smti R Chakravorty, Sri N Das.

Counsel for the defense  : Smti D. Singha.

Charge framed  on          : 6-8-2012.

Evidence recorded on      : 21-2-13,2-7-13,

Argument heard on        : 29-8-2013.

Judgment delivered on   : 9-9-2013.

        J               U        D         G         M          E          N          T  

  The  prosecution’s  case  in  brief  is  that  the  informant 

Rebati Bora  lodged an ejahar before the I/C, Lalmati OP on 14-4-12 

stating that on the same day the  accused without any rhyme and 

reason  assaulted  the  informant  by  sharp  weapon  causing  grievous 

injuries on her hand and abdomen. Sister of the accused Baby Haloi 

was also helped in the incident. 

2. Upon receive of the ejahar, the I/C, Lalmati OP made a 

GDE and forwarded the same to the Tezpur PS for registering a case. 

Accordingly, a case being Tezpur P S Case No.488/12 u/s 326/34 IPC 

was  registered  and  started  investigation.  After  completion  of 

investigation, Police filed charge sheet u/s 326 IPC against the accused 

Rajib Haloi.  
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3. The accused appeared  before  the Court  and faced trial. 

Copy of  the prosecution documents were  furnished to the accused. 

After hearing learned counsel for both sides, charge u/s 324 IPC has 

been framed and its particulars are read over and explained to the 

accused. The accused pleaded not guilty and claimed to be tried.

4. Prosecution adduced evidence of three witnesses to prove 

the  case.  After  close  of  prosecution’s  evidence,  statement  of  the 

accused is recorded U/S 313 Cr. P.C the plea of the accused is total 

denial and he declines to adduce defense evidence.

5.  POINTS FOR DETERMINATION

                  (i) Whether the accused on 14-4-12 assaulted Rebati Bora 

by a sharp cutting weapon?

6. Heard the submission of the prosecution and the defense. 

                  DECISION, DISCUSSION AND REASONS THEREOF

7.          P.W.1 Smti Rebati Bora is the informant as well as victim 

of this case. She in her statement stated that on 14-4-2012 at about 9 

a.m. to 10 a.m. the accused abused her using slang language as her 

goat had eaten the chili tree of the accused and he came to assault 

her cutting the boundary fencing. She went to Lalmati Out Post along 

with her younger son. On her way her son saw that the accused and 

his sister Baby Haloi chased to assault them. Her son screamed that 

the  accused  would  cut  and  he fled  away.  The accused  came from 

behind and caused cut injuries on her right side of her stomach by a 

long dao (sharp cutting weapon). The accused again gave a dao blow 

on her neck and she caught the dao by her both hand. Her both hands 

got cut injuries. Her son went to the police out post and informed. She 

went to the hospital near the police out post. She filed the ejahar and 

then  she  got  treatment  at  the  Civil  hospital.  She  gave  thumb 
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impression on the ejahar because she got injuries on her hand. But 

she can read and write. 

During cross examination she stated that the ejahar was 

written as per her instruction but the same was not read over to her 

after it was written. She has not written the fact in the ejahar that she 

stated on her examination in chief.  She denied that she did not say to 

the police that the accused abused her using slang language as her 

goat had eaten the chili tree of the accused and he came to assault 

her cutting the boundary fencing. She also denied that the fact she 

deposed  in  her  examination  in  chief  was  not  stated  before  the 

investigating officer. 

PW-2 Sri Dandi Ram Bora deposed that the informant is 

his wife. On the day of occurrence in between 9.00 am to 9.30 am the 

accused  was  saying  some  regarding  his  goat.  At  that  time  an 

altercation took place between the accused and his wife. There was 

pushing and his wife fell down and got injuries on her stomach.

PW-3 Smti Rameswari Devi deposed that in the morning 

she heard about the fight between the accused and the informant. She 

went and saw blood oozing out from the hand of the informant. She 

sustained injuries on falling.

8. From  the  materials  on  record,  I  found  that  the  PW-1 

informant stated that she was inflicted cut injuries by the accused on 

the hill when she went to the police out post for lodging the ejahar. 

But the PW- 2 who is the husband of PW-1 stated that the informant 

fell  over  the  concrete  and  got  injuries  on  her  stomach.  PW-3 also 

stated that the informant got injuries on falling. None other witnesses 

stated  that  the  accused had caused injuries  to  the  informant by a 

sharp cutting  weapon.   Therefore  the  evidence of  the  PW-1 is  not 

believable. I found that the prosecution has failed to prove the case 

against the accused beyond doubt.   
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O          R          D          E          R  

 

9. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused    u/s  324  IPC  beyond  reasonable  doubt.  As  a  result  the 

accused is acquitted and set at liberty. His bail bond stands cancelled. 

10. The judgment is prepared and typed by me.

11. Set my hand and seal of this Court on this the 9th day of 

September, 2013.

(Manash Baruah)
    Chief Judicial Magistrate,

Sonitpur, Tezpur.
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